EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

Office of Management and Budget

Annual Freedom of Information Act (FOIA) Report for FY 2006
(October 1, 2005 through September 30, 2006)

I. Basic Information Regarding Report

A. Any guestions concerning this report, as well as requests for a copy of the report in paper
form, should be addressed to the Office of Management and Budget (OMB), Attention: Dionne
Hardy, FOIA Officer, 725 17™ Street N.W., Washington, D.C. 20503, (202) 395-7214.

B. Copies of thisreport, aswell as information on how to make a Freedom of Information Act
(FOIA) request to OMB, are available at the “FOIA” site on the OMB home page at
http://www.whitehouse.gov/omb/foia/index.html.

C. To obtain a copy of the report in paper form, see A above.

II. How to Make a FOIA Request

A. Guidance on how/where to submit a FOIA request can be found on the OMB Home Page
mentioned above. As noted in the guidance, all FOIA requeststo OMB are received at the
address shown on the Home Page.

B. OMB processed atotal of 152 FOIA initial requests during fiscal year 2006 with median
response time 22 days.

C. Of the 152 initial requests processed, 60 were granted in total. With respect to the 92
remaining requests, either OMB had no documents responsive to the request, some or all of the
responsive documents were withheld under one of the FOIA exemptions, or the request was
referred to another agency, withdrawn, duplicate, or records were not reasonable described.

[11. Definitionsof Termsand AcronymsUsed in the Report
A. Agency-specific acronyms or other terms. N/A

B. Basic terms, expressed in common terminology.

1. FOIA/PA request — Freedom of Information Act/Privacy Act request. A FOIA request is
generally arequest for access to records concerning athird party, an organization, or a
particular topic of interest. A Privacy Act request is arequest for records concerning oneself;
such requests are also treated as FOIA requests. (All requests for access to records,
regardless of which law is cited by the requester, are included in this report.)
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2. Initial Request — arequest to afederal agency for access to records under the Freedom of
Information Act.

3. Appeal —arequest to afederal agency asking that it review at a higher administrative
level afull denial or partial denial of access to records under the Freedom of Information
Act, or any other FOIA determination such as a matter pertaining to fees.

4. Processed Request or Appea — arequest or appeal for which an agency has taken afinal
action on the request or the appeal in all respects.

5. Multi-track processing — a system in which simple requests requiring relatively minimal
review are placed in one processing track and more voluminous and complex requests are
placed in one or more other tracks. Requests in each track are processed on afirst-in/first-out
basis. A requester who has an urgent need for records may request expedited processing (see
below).

6. Expedited processing —an agency will process a FOIA reguest on an expedited basis
when arequester has shown an exceptional need or urgency for the records which warrants
prioritization of hisor her request over other requests that were mad earlier.

7. Simple request —a FOIA request that an agency using multi-track processing placesin its
fastest (nonexpedited) track based on the volume and/or simplicity of records requested.

8. Complex request —aFOIA request that an agency using multi-track processing placesin a
slower track based on the volume and/or complexity of records requested.

9. Grant —an agency decision to disclose al recordsin full in response to a FOIA request.

10. Partial grant —an agency decision to disclose arecord in part in response to a FOIA
Request, deleting information determined to be exempt under one or more of the FOIA’s
exemptions; or a decision to disclose some records in their entireties, but to withhold others
in whole or in part.

11. Denial —any agency decision not to release any part of arecord or records in response to
a FOIA request because all the information in the requested records is determined by the
agency to be exempt under one or more of the FOIA’ s exemptions, or for some procedural
reason (such as because no record is located in response to a FOIA request).

12. Time limits — the time period in the Freedom of Information Act for an agency to respond
to a FOIA request (ordinarily 20 working days from proper receipt of a“ perfected” FOIA
regquest).

13. “Perfected” request —a FOIA request for records which adequately describes the records
sought, which has been received by the FOIA office of the agency or agency component in
possession of the records, and for which there is no remaining question about the payment of
applicable fees.



14. Exemption 3 statute — a separate federal statute prohibiting the disclosure of a certain
type of information and authorizing its withholding under FOIA subsection (b) (3).

15. Median number —the middle, not average, number. For example, of 3, 7, and 14, the
median number is7.

16. Average number - the number obtained by dividing the sum of a group of numbers by
the quantity of numbersin the group. For example, of 3, 7, and 14, the average number is 8.

V. Exemption 3 Statutes

A. List of Exemption 3 statutes relied on by agency during current fiscal year. 1
Section 721 (c) of the Defense Production Act, 50 U.S.C. App. 2170(c).

1. Brief description of type(s) of information withheld under each statute.
Documents filed with the Committee on Foreign Investment in the United States and its
staff.

2. Statement of whether a court has upheld the use of each statute. If so, then cite
example. None.

V. Initial FOIA/PA Access Requests
A. Number of Initial Requests

1. Number of requests pending as of end of preceding fiscal year 8

2. Number of requests received during current fiscal year 152
3. Number of requests processed during current fiscal year 152
4. Number of requests pending as of end of current fiscal year 8

B. Disposition of initial requests.

1. Number of total grants 60

2. Number of partial grants 20

3. Number of denials 14

a. number of times each FOIA exemption used
(counting each exemption once per request)

(1) Exemption 1
(2) Exemption 2
(3) Exemption 3
(4) Exemption 4
(5) Exemption 5
(6) Exemption 6
(7) Exemption 7 (A)
(8) Exemption 7 (B)
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(9) Exemption 7 (C)
(10) Exemption 7 (D)
(11) Exemption 7 (E)
(12) Exemption 7 (F)
(13) Exemption 8
(14) Exemption 9
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4. Other reasons for nondisclosure (total) 58
a. norecords
b. referras
c. request withdrawn
d. fee-related reason
e. records not reasonably described
f. not aproper FOIA request for some other reason
g. not an agency record
h. duplicate request
i. other (specify)

V1. Appealsof Initial Denials of FOIA/PA Requests
A. Numbers of appeals.

1. Number of appeals received during fiscal year
2. Number of appeals processed during fiscal year

B. Disposition of appeals.

1. Number completely upheld 4

2. Number partialy reversed 2

3. Number completely reversed 0

a. number of times each FOIA exemption used
(counting each exemption once per appeal)

(1) Exemption 1

(2) Exemption 2

(3) Exemption 3

(4) Exemption 4

(5) Exemption 5

(6) Exemption 6

(7) Exemption 7 (A)

(8) Exemption 7 (B)

(9) Exemption 7 (C)
(10) Exemption 7 (D)
(11) Exemption 7 (E)
(12) Exemption 7 (F)
(13) Exemption 8
(14) Exemption 9
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4. Other reasons for nondisclosure (total)

a. norecords

b. referras

C. reguest withdrawn

d. fee-related reason

e. records not reasonably described

f. not aproper FOIA request for some other reason
g. not an agency record

h. duplicate request

i. other (specify)
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VII. Compliancewith Time Limitg/Status of Pending Requests
A. Median processing time for requests processed during the year.

1. Simplerequests (if multiple tracks used).
a. number of requests processed 152
b. median number of daysto process 22

2. Complex requests (specify for any and all tracks used).
a. number of request processed 0
b. median number of daysto process 0

3. Requests accorded expedited processing.
a. number of requests processed 0
b. median number of daysto process 0

B. Status of pending requests.

1. Number of requests pending as of end of current fiscal year 8
2. Median number of days that such requests were pending as of that date 36.5

VIII. Comparisonswith Previous Y ear(s) Optional

A. Comparison of numbers of requests received 223 (FY 2001); 87 (FY 2002); 99 (FY 2003);
152 (FY 2004); 169 (FY 2005); and 152 (FY 2006).

B. Comparison of numbers of requests processed 238 (FY 2001); 82 (FY 2002); 65
(FY2003); 173 (FY 2004); 218 (FY 2005); and 152 (FY 2006).

C. Comparison of median numbers of days requests were pending as of end of fiscal year:
59 days (FY 2001); 203 days (FY 2002); 56 days (FY 2003); 218 (FY 2004); 9 days (FY
2005); and 36.5 (FY 2006).

D. Other statistics significant to agency: Asan aside, OMB, unlike some other agencies,
does not have a centralized FOIA process in which requests are handled on a consecutive
basis. the processing of one request generally does not delay OMB’ s ahility to respond to



other requests. For this reason, when OMB receives a request for expedited processing,
(OMB received 14 such requests in FY06), OMB’s practice is to inform the requester that
OMB does not operate afirst-in, first-out system for processing FOIA requests and that,
accordingly, OMB will begin the processing of the person’srequest. Thisreply, along
with OMB’s prompt response to the requests themselves, appears to have addressed the
requesters’ goal in requesting expedited processing.

E. Other narrative statements describing agency efforts to improve timeliness of FOIA
performance and to make records available to the public (e.g., backlog-reduction efforts;
specification of average number of hours per processed request; training activities; public
availability of new categories of records)

IX. Costg/FOIA Staffing
A. Staffing levels.

1. Number of full-time FOIA personnel 1
2. Number of personnel with part-time or occasional FOIA duties (in total work-years)
4 personnel (.35 work-years)

3. Total number of personnel (in work-years) _ 1.35 work years

B. Total costs (including staff and al resources).

1. FOIA processing (including appeals) $119,000
2. Litigation-related activities (estimated) $ 36,500
3. Total costs $155,500

4. Comparison with previous year(s) (including percentage of change) (optional)
C. Statement of additional resources needed for FOIA compliance (optional)
X. Fees

A. Total amount of fees collected by agency for processing requests
$459.00

B. Percentage of total costs
0.295% of total costs.

X1. FOIA Regulations (Including Fee Schedule)
(Agencies should provide electronic link for availability in electronic form and attach copy in
paper form)

OMB’s FOIA regulations are located at 5 CFR 1303 and can be found on the OMB Home Page
at http://www.whitehouse.gov/omb/fedreg/5cfr-part1303.html.
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X11. Report on FOIA Executive Order Implementation

The President issued Executive Order 13,392 on December 14, 2005, “Improving Agency
Disclosure of Information.”* As required under the Order, and pursuant to Implementing
Guidance from the Department of Justice,? this section provides information about OMB’s
activi gi& under the Order and, in particular, its activities under OMB’s FOIA Improvement
Plan.

OMB receivesrelatively few FOIA requests, as compared to other agencies. At the end
of FY 2006 (September 30, 2006), OMB had 8 pending FOIA requests. OMB has subsequently
responded to al of them. Accordingly, all of the FOIA requests that are currently pending at
OMB were received during the current fiscal year (FY 2007).

Because of OMB’ s up-to-date status of its FOIA inventory, OMB’s FOIA Improvement
Plan concentrated on activities that would continue to assist OMB in maintaining its very good
FOIA inventory. To that end, the plan proposed improvementsin four areas. (1) tracking FOIA
reguests, including follow-up on requests that have been assigned; (2) establishing a more formal
process for reviewing released records to identify records that have become, or are likely to
become, the subject of subsequent FOIA requests, in order to post those records on OMB’'s
website; (3) pro-active dissemination and customer service activities such as updating OMB’ s
FOIA webpage (and FOIA handbook and reading room) and the roll-out of ROCIS, OMB’s
internet-based system that contains Paperwork Reduction Act (PRA) -related records; and (4) the
role of OMB’s new FOIA Officer.

As described below, OMB was very successful in meeting each of its Improvement Plan
milestones, within the timeframes OMB identified in its Improvement Plan. Asaresult, OMB
has successfully implemented its entire FOIA Improvement Plan.

A. Description of supplementation/modification of agency improvement plan (if
applicable).

Not applicable.

B. Report on agency implementation of its plan, including its performance in

meeting milestones, with respect to each improvement area.

As noted above, OMB has successfully implemented each of itsimprovement areas,
within the timeframes OMB identified in its Improvement Plan.

Area# 1. OMB’s Processes for Tracking FOIA Requests and Appeals. OMB has
improved its status reminder form that OMB’ s Administration Office sends to the OMB |ead
offices for pending FOIA requests and appeals. In addition, OMB staff have developed amore
formal processto discuss OMB’s FOIA inventory. Inweekly meetings, staff from OMB’s
Administration Office and the General Counsel’ s Office meet to discuss FOIA matters, including
the status of pending FOIA requests. In addition, OMB’s Administration Office and the General

! Found at: http://a257.9.akamaitech.net/7/257/2422/01jan20051800/edocket.access.qpo.gov/2005/pdf/05-

24255.pdf
2 Found at: http://www.usdoj.gov/oip/foi apost/2006f oi apost6.htm

3 Found at: http://ww.whitehouse.gov/omb/foia/report re e013392.pdf



http://a257.g.akamaitech.net/7/257/2422/01jan20051800/edocket.access.gpo.gov/2005/pdf/05-24255.pdf
http://a257.g.akamaitech.net/7/257/2422/01jan20051800/edocket.access.gpo.gov/2005/pdf/05-24255.pdf
http://www.usdoj.gov/oip/foiapost/2006foiapost6.htm
http://www.whitehouse.gov/omb/foia/report_re_eo13392.pdf

Counsel’ s Office have devel oped a helpful fact sheet to apprise newcomersto the FOIA process,
including internal suggested deadlines to respond to FOIA requests, as well as a processto
annually update and disseminate this fact sheet.

Area# 2. OMB’s Responses to Relatively Simple FOIA Requests. As noted above,
OMB staff have developed a more formal process to discuss OMB’s FOIA requests. At monthly
meetings, staff from OMB’s Administration Office and the General Counsel’ s Office discuss
requests that have been responded to in the previous time frame to determine whether documents
released have become, or are likely to become, the subject of subsequent FOIA requests, in order
to post those records on OMB’ s website.

Area# 3. OMB’s Dissemination of Information to the Public through its Website. OMB
successfully rolled-out ROCIS, which allows access to PRA-related information available on the
Internet (without the need for a person to file a FOIA request). In addition, OMB successfully
updated its FOIA webpage. OMB’s new more customer-friendly webpage, located at:
http://www.whitehouse.gov/omb/foia/index.html, has links to frequently asked questions; a
comprehensive reading room, which gives visitors to the webpage links to the many different
subjects on OMB’ s website; and helpful links to information on other government websites.
Finally, the update to OMB’ s new FOIA webpage also includes an updated copy of OMB’s
FOIA handbook. Since implementation of these activities last year, OMB has seen a marked
decline in the number of requests for PRA-related information.

Area# 4. The Role of OMB’s FOIA Officer. OMB successfully hired a new FOIA
Officer. Inaddition, OMB hasidentified training and development activities for the FOIA
Officer in the Officer’ s Individual Development Plan.

C. I dentification and discussion of any deficiency in meeting plan milestones (if
applicable).

As noted above, OMB successfully implemented each of itsimprovement areasin the
timeframe OMB indicated in its plan, and thus, this section is not applicable.

D. Additional narrative statement regarding other executive order-related
activities (optional).

Not applicable.
E. Concise descriptions of FOIA exemptions

In compliance with section 3(v) of the Order, which states that to “facilitate public
understanding of the purposes of the FOIA's statutory exemptions .... [agencies are to include]
concise descriptions of the exemptionsin ... the agency's annual FOIA report, and ...[provide]
an overview, where appropriate, of certain general categories of agency records to which those
exemptions apply.”

While the FOIA statute provides atotal of nine exemptions that agencies may rely onin
processing a FOIA request (these exemptions are briefly described below), the nature of OMB’s
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position within the Executive Branch causes OMB to rely more readily on some exemptions
rather than others. OMB’smission isto assist the President in the discharge of his budgetary,
management, and other executive responsibilities. Assuch, OMB works primarily with other
Executive Branch staff in the accomplishment of that mission, in contrast with agencies whose
mission is to serve the public in the discharge of a particular program. Accordingly, the bulk of
records OMB creates consist of those that analyze various policy or legal issues, identify
available options, evaluate their relative merits, consult with officials and staff in the relevant
agencies and offices, and reach a decision (assuming that a decision is reached). Final OMB
actions are typically posted to OMB’ s website, whereas those documents which reveal
deliberative, pre-decisional activitiesin reaching a decision are typically withheld under FOIA
exemption (b)(5).

In addition, like other agencies, OMB also utilizes, where appropriate, FOIA exemption
(b)(2) for internal agency rules and practices and (b)(6) for information the disclosure of which
would constitute an unwarranted invasion of personal privacy. OMB aso has cause to utilize
FOIA exemptions provided by statute ((b)(3) of the FOIA) in order to withhold documents from
release, information that would impair the national security under (b)(1) of the FOIA, and the
confidential business information and trade secrets exemption, (b)(4).

A concise description of FOIA exemptionsis as follows:
. (b)(1) —for information that would impair the national security

. (b)(2) —for internal agency rules and practices

. (b)(3) —for exemptions provided by another statute

. (b)(4) —for confidential business information and trade secrets

. (b)(5) —for deliberative, predecisional information and attorney-client
information

o (b)(6) — for information that would constitute an unwarranted invasion of personal
privacy

. (b)(7) —for law enforcement information

. (b)(8) —for information regarding financia institution supervision

. (b)(9) —for information pertaining to wells

F. Additional statistics:

1 Time range of requests pending, by date of request (or, where applicable, by date
of referral from another agency)
. 11/15/06 — 2/1/07

2. Time range of consultations pending with other agencies, by date of initial
interagency communication
o Not applicable.

G. Attachment: Agency improvement plan (in current form)



Attachment:

The Office of Management and Budget’s FOIA Improvement Plan under Executive
Order 13,392 of December 14, 2005
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIRECTOR

June 14, 2006

Honorable Alberto R. Gonzales
United States Attorney General
Washington, D.C. 20530

Dear Mr. Attorney General:

In accordance with Section 3 of Executive Order 13,392 of December 14, 2005,
“Improving Agency Disclosure of Information,” enclosed is the Office of Management
and Budget’'s (OMB) report that summarizes the results of itsreview of OMB's FOIA
operations and encloses a copy of OMB's plan that addresses OMB's administration of
the FOIA during fiscal years 2006 and 2007.

OMB looks forward to continuing to work with the Department of Justice on this
important Presidentia initiative. If your staff should have any questions regarding

OMB's report, they may call Acting Deputy General Counsel Kimberley S. Luczynski at
202.395.7870.

Sincerely,

Tt T

Rob Portman

Enclosure



OFFICE OF MANAGEMENT AND BUDGET
REPORT UNDER EXECUTIVE ORDER 13,392
ON OMB’'SADMINISTRATION OF THE
FREEDOM OF INFORMATION ACT
(June 14, 2006)

Thisisthe report of the Office of Management and Budget (OMB) issued pursuant to
Section 3(c) of Executive Order 13,392 of December 14, 2005, “Improving Agency
Disclosure of Information.”*

In accordance with the Executive Order, this report summarizes the results of the review
that OMB has conducted (under Section 3(a) of the Order) of its Freedom of Information
Act (FOIA) operations, and encloses a copy of OMB’s plan that OMB has devel oped
(under Section 3(b) of the Order) for ensuring that OMB’ s administration of the FOIA is
in accordance with applicable law and the policies set forth in Section 1 of the Order.
This plan addresses OMB'’ s implementation of the FOIA during fiscal years (FY's) 2006
and 2007, and the plan has been approved by the OMB Director.

The outline of this report follows the template that was provided by the Department of
Justice (DOJ) in the government-wide guidance that DOJissued on April 27, 2006
(“Executive Order 13,392 Implementation Guidance,” Part |1, Plan/Report Template),
and which isfound at http://www.usdoj.gov/oi p/f oi apost/2006f oi apost6.htm.

A. Characterize overall nature of agency's FOI A operations (degr ee of detail
optional), with optional referenceto areas preliminarily considered for agency
review. (Agencies may also describe any particular FOIA challengesthat they face.)

OMB receivesrelatively few FOIA requests, when compared to larger Departments and
many other Federal agencies.

Asof June 5, 2006, OMB had received 114 FOIA requests and 5 administrative appeals
during FY 2006, which began on October 1, 2005. This number of FOIA requests, at this
point in the fiscal year, is consistent with the volume of requests that OMB received in
the two prior fiscal years: FY 2005 (169 initial requests) and FY 2004 (152 initial
requests).’

! The Executive Order was published in the Federal Register at 70 FR 75373 (December 19, 2005), and is
found on the White House website at http://www.whitehouse.gov/news/rel eases/2005/12/20051214-4.html .

2 See http://www.whitehouse.gov/ombl/foia/annual rpt.html (OMB’s FOIA reports for FY's 2004 and 2005).
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At the end of FY 2005 (September 30, 2005), OMB had 8 pending FOIA requests, and the
median number of days that these requests had been pending at OMB was 9 days.® The
pending requests had all been received by OMB during September 2005, and OMB has
subsequently responded to all of them. Accordingly, all of the FOIA requests that are
currently pending at OMB were received during the current fiscal year (FY 2006).

As of June 5, 2006, there were pending at OMB 11 initial requests and 2 administrative
appeals.

OMB administers the FOIA on a decentralized basis. OMB’s FOIA Officer, its FOIA
Requester Service Center, and its Public Liaison are al located in OMB’s Administration
Office. Under OMB’ s decentralized system, a FOIA request is received by the
Administration Office, islogged-in, and is assigned to alead OMB office that is
responsible for processing that request. The lead office isthe OMB office that, in the
Administration Office' s view, is most likely to have documents that are responsive to the
FOIA request in question. In the case of many FOIA requests, the lead roleis assigned to
one of the OMB program offices that are responsible for carrying out, or supporting,
OMB' s activitiesin the budgetary, legislative, regulatory, or management areas.* The
lead office then conducts a search of its files and also coordinates additional searches by
those other OMB offices that are reasonably likely to have agency records that are
responsive to the FOIA request. In conducting and coordinating these searches, the OMB
staff are advised and assisted by the FOIA Officer and by OMB’s Office of General
Counsel. The General Counsdl’s Office, working with the relevant program office and
the FOIA Officer, conducts the document review to identify those responsive agency
records that fall within one of the FOIA’s nine exemptionsin 5 U.S.C. § 552(b).

Working together, these three offices prepare the response to an initial request. The
response letter is signed by the FOIA Officer or, in his or her absence, by the Deputy
Assistant Director for Administration (or a designee).

Administrative appeals are handled by the General Counsel’ s Office, with the assistance
of OMB’s FOIA officer and the relevant program office. The response letter is signed by
the Deputy General Counsel.

FOIA litigation is handled by the General Counsdl’s Office, with the assistance of
OMB’s FOIA officer and the relevant program office.

% See htp://www.whitehouse.gov/ombi/foia/foiaan05.pdf (OMB’s FOIA report for FY2005). The pending
FOIAswereinitial requests. OMB had no pending administrative appeals at the end of FY 2005.

* OMB’s officesinclude the four Resource Management Offices (General Government Programs, Human
Resource Programs, National Security Programs, and Natural Resource Programs); OMB'’s statutory
offices (the Office of Federal Procurement Policy, the Office of Information and Regulatory Affairs, the
Office of Federal Financial Management, and the Office of Electronic Government and Information
Technology); and OMB-wide support offices (the largest two being the Budget Review Division and the
Legidative Reference Division). See http://www.whitehouse.gov/omb/omb_org_chart.pdf (OMB'’s
organizational chart). OMB has approximately 500 employees, who work in the Eisenhower Executive
Office Building and the New Executive Office Building, both located in Washington, D.C.
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B. List all areas selected for review
Introduction.

In the six months since the President issued Executive Order 13,392, OMB has taken a
number of significant steps in implementing the Order.

In accordance with Section 2 of the Order, and as indicated on OMB'’ s website, OMB has
designated its Chief FOIA Officer, has designated its FOIA Public Liaison, and has
established its FOIA Requester Service Center.”

Moreover, as part of itsreview of OMB’s FOIA operations, and in order to monitor
OMB'’s FOIA implementation,® OMB held a public-input session on May 10, 2006, in
the White House Conference Center. OMB provided public notice of this session on the
FOIA page of OMB’ s website,” and OMB’s FOIA Officer also placed callsto OMB'’s
more frequent FOIA requestersinviting them to the session. As the website notice
explained, the purpose of the session was for OMB to receive “the input of members of
the public regarding their experiences in submitting FOIA requeststo OMB, and any
recommendations that they may have for OMB's implementation of the Executive
Order.” The public-input session was well attended, and OMB received valuable input
from the public that OMB has taken into account in OMB’ s ongoing review and the
development of its plan (for ensuring that OMB’ s administration of FOIA isin
accordance with the Executive Order’ s policies that agency FOIA operations be “citizen-
centered” and “results-oriented”).

As noted above, OMB concluded FY 2005 with very few pending FOIA requests, and
these open requests had been pending at OMB for a very short period of time (and OMB
has subsequently responded to all of those requests). The up-to-date status of OMB’s
inventory at the end of FY 2005 was the culmination of OMB’ s sustained and successful
effort, which started in FY 2004, to reduce and then eliminate the FOIA backlog that
OMB had been carrying for several years.®

In addition, as noted above, OMB has received during the current fiscal year 114 FOIA
requests and 5 administrative appeals as of June 5, 2006, of which 11 requests and 2
appeals were pending on that date.

5 See http://www.whitehouse.gov/omb/foialofficers.html.

® See Executive Order 13,392, Section 2(b)(ii).

" See http://www.whitehouse.gov/omb/foia/index.html (the notice has remained on OMB’s website).

8 See http://www.whitehouse.gov/ombl/foia/annual rpt.html (OMB’s FOIA reports for FY's 2003, 2004, and
2005).
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Areas Selected for Review.

Having eliminated its FOIA backlog by the end of FY 2005, a major focus of OMB’s
FOIA efforts during this current fiscal year — and thus a mgjor focus of OMB’ s review
under the Executive Order — has been to ensure that OMB responds to incoming FOIA
requests and administrative appeals as promptly as possible, taking into account the
relative complexity of the specific FOIA request or appeal and consistent with OMB
carrying out its other responsibilities (including its handling of FOIA litigation) within
OMB’s available resources.

To thisend, OMB focused its Executive Order review of its FOIA operations on four
main areas. (1) OMB’s Processes for Tracking FOIA Requests and Appeals; (2) OMB’s
Responses to Relatively Simple FOIA Requests; (3) OMB'’ s Dissemination of
Information to the Public through its Website; and (4) the Role of the OMB FOIA
Officer.

1. OMB’s Processesfor Tracking FOIA Requests and Appeals. One of the areas that
OMB selected for review was the Administration Office’s processes for (1) tracking the
status of OMB’ s pending FOIA requests and appeals, (2) assigning the lead responsibility
for handling a FOIA request to one of the OMB offices, and (3) sending periodic
reminders to the relevant OMB lead offices that one or more of the FOIA requests (or
appeal s) to which they have been assigned “lead” responsibility are still pending on
OMB’s FOIA inventory. The purpose of thisreview was to ensure that FOIA requests
(including requests for expedited processing, which under the FOIA such requests have
to be acted upon within 10 calendar days of receipt) do not fall through the cracks but
instead remain afocus of the lead OMB offices as well as of the Administration Office
and the General Counsel’s Office. Keeping people€'s attention on the status of the
pending requests will help to ensure that the searches and reviews are conducted, and the
responses are prepared and issued, as promptly as possible (taking into account the
complexity of the request and the relevant offices other responsibilities).

2. OMB’s Responses to Relatively Simple FOIA Requests. A second areathat OMB
selected for review was the manner in which OMB responds to those relatively simple
FOIA requests that ask for a limited number of readily-identifiable and publicly-available
agency records (that is, those agency records that do not fall within one or more of the
nine FOIA “exemptions’ in 5 U.S.C. § 552(b)). The purpose of thisreview wasto
identify ways for the OMB “lead” office and/or for the Administration Office to more
quickly and easily locate the responsive documents and then to prepare and send out the
FOIA response. Making the FOIA process more efficient in responding to these
relatively simple requests will enable OMB to focus more of its FOIA efforts on
responding to the more complex requests.

3. OMB’s Dissemination of Information to the Public through its Website. A third area
that OMB selected for review was the ease by which the public can relatively easily find
information on OMB’ s website, including on the FOIA section of OMB’ s website, that
relate to topics that are of interest to OMB’s FOIA requesters. This area can directly




relate to the second area of review (e.g., when OMB posts on its website those records
that OMB has released in response to several FOIA requests). In addition, this area can
involve OMB pro-actively posting on OMB’ s website publicly-available information that
OMB offices believe may be of interest to the public. Finaly, thisarea can involve OMB
making it easier for the public to navigate OMB’ s website to locate information that is
already posted on OMB’s website (or perhaps on another Federal website) and may be of
interest to them. “By placing publicly-available information on its website, an agency
makes it easier for the public to obtain the information, which can reduce the number of
FOIA requests that the agency receives and needs to process,”® thus enabling the agency
to focus more of its FOIA efforts to responding to its remaining requests.

4. The Role of the OMB FOIA Officer. Inthe summer of 2004, OMB established the
FOIA Officer position in OMB’s Administration Office. The person who was hired as
the FOIA Officer had experience in FOIA administration in another agency. The
establishment of this position, and the hiring of that individual, played a significant part
in OMB initially reducing its FOIA backlog, in eliminating the backlog by the end of

FY 2005, and in continuing to make progress during the current fiscal year. The person
who was OMB’s FOIA Officer has recently left OMB, and the Administration Office has
posted ajob announcement to fill the vacancy.

C. Include narrative statement summarizing results of review.
The results of OMB’ sreview are asfollows.

1. OMB’s Processesfor Tracking FOIA Requests and Appeals. During the course of the
past year, OMB has aready significantly improved its processes for tracking the status of
OMB’s pending FOIA requests and appeals and for sending periodic reminders to the
relevant OMB lead offices that one or more of the FOIA requests (or appeals) to which
those offices have been assigned lead responsibility are still pending on OMB’s FOIA
inventory. These improvements have included (1) sending the reminders more frequently
and (2) sending the reminders to the senior career managers of the lead offices (in
addition to sending them to the administrative contacts for those offices). These changes
have already had the positive effect of giving more prominence to the FOIA inventory
and, thus, to the importance of processing FOIA requests and appeal s as promptly as
possible. Asaresult, OMB has been processing its FOIA requests and appealson a
timelier basis during FY 2006 than in prior years.

Additional improvements can be made inthisarea. One areaisin the periodic status
reminders that the Administration Office sends to the lead OMB offices. For example,
while the standard 20-day working day deadline (under the FOIA for responding to a
request or an appeal) is aready reflected in theinitial assignment sheet for a new FOIA

® OMB Memorandum M-06-04 of December 30, 2005 (“Implementation of the President’ s Executive
Order ‘Improving Agency Disclosure of Information’ "), which isfound on OMB’ s website at
http://www.whitehouse.gov/omb/memoranda/fy2006/m06-04.pdf .
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request or appeal, the subsequent status reminders can be reformatted to highlight the 20
working day deadline (and the 30 working day deadline, when a 10 day extension is
issued). The status reminders could aso be revised to distinguish further the status of
pending FOIA requests by marking them off by additional time periods (e.g., pending for
over 30 working days, for over 50 working days, for over 70 working days, etc.); this
should reinforce to the relevant OMB offices the importance of processing FOIA requests
and appeal s as promptly as possible.

Another areafor improvement is in the status-feedback that the relevant OMB lead
offices provide to the Administration Office, both when a FOIA request has been initially
assigned to the lead office and, later, when the status reminder has been sent to the lead
office. At the beginning of OMB’s handling of a new FOIA request, a more formal
process could be developed for ensuring that an incoming FOIA request has been
assigned to the appropriate staff person within the lead office and, in addition, that this
person receives timely and appropriate advice and assistance from the Administration
Office and from the General Counsel’s Office. Later on, to address the cases when a
FOIA reguest continues to remain on the inventory, a more formal process could be
developed for ensuring that the lead office is taking timely action on that FOIA request
and isreceiving timely and appropriate assistance from the Administration Office and
from the General Counsel’ s Office.

Staying on top of the status of each FOIA request and appeal, and ensuring that the
relevant offices have identified the next steps that need to be taken as the request or
appeal isbeing processed (and that these next steps are taken in atimely and appropriate
manner) are two main ways by which OMB will ensure that FOIA requests and appeals
are processed in as timely manner as possible (taking into account the relative complexity
of the specific FOIA request and consistent with OMB carrying out its other
responsibilities within OMB’ s available resources).

2. OMB’s Responses to Relatively Simple FOIA Requests. One of the issues identified
in OMB’sreview isthat a significant number of OMB’s FOIA requests ask for publicly-
available records that relate to OMB’ s review and approval, under the Paperwork
Reduction Act (PRA), of proposed collections of information. In most cases, such FOIA
requests seek records relating to OMB’ s review and approval under the PRA of tax-return
formsissued by the Internal Revenue Service (IRS), in particular the Form 1040 (and
related schedules and forms filed by individual taxpayers. Making it easier for OMB to
respond to such FOIA requests, and/or for the public to obtain such information on

OMB’ s website (without the need to file a FOIA request), would enable the public to
obtain thisinformation sooner and a so enable OMB to focus its FOIA efforts on its other
(more complex) FOIA requests.

To thisend, OMB has aready posted, on its website's FOIA Reading Room, the OMB
records relating to OMB’ s review and approval of the IRS Form 1040 and related
schedules and forms filed by individual taxpayers.™

19" see http://www.whitehouse.gov/omb/foialreading.html (index for OMB’s FOIA Reading Room).
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In addition, this summer, through the culmination of a multi-year project spearheaded by
OMB’s Office of Information and Regulatory Affairs (OIRA) and the Regulatory
Information Service Center (RISC) of the General Services Administration, the public
will be able to have access for the first time, viathe Internet, to information and
documentation regarding OMB’ s review and approval of the entire universe of PRA-
covered collections of information. This access will be provided through ROCIS, which
stands for the RISC and OIRA Consolidated Information System. ROCIS will enable
Federal agenciesto electronically submit proposed collection of information to OIRA for
review. ROCIS will assign each submission a unique Reference Number, track the
proposed collection through the OIRA review and approval process, and contain the
documents relating to the collection that, until now, have been maintained in OMB’s
paper-based Records Management System for the PRA.™ By making OMB’s PRA
information available to the public viathe Internet, ROCIS should play akey rolein
reducing the number of FOIA requests that OMB receives, and, whenever OMB does
receive a FOIA request for such information, ROCIS will make it far easier for OMB to
respond quickly to such requests.

3. OMB’s Dissemination of Information to the Public through its Website.

As noted immediately above, OMB has already posted on its website the records relating
to OMB’sreview and approval of the IRS Form 1040 and related schedules and forms
filed by individua taxpayers. In addition, the roll-out of ROCIS this summer will give
the public the opportunity to access, on the Internet, the documents regarding OMB’ s
review and approval of al PRA-covered collections of information that, up to now, have
been maintained in OMB’ s paper-based library.

In addition, as part of the recent review, OMB has aready taken initial stepsto make it
easier for potential FOIA requesters to locate information that is already on OMB’s
website. OMB has done so by expanding the number of listings on its FOIA Reading
Room of information that is available elsewhere on OMB’s website.*? Further
improvements to the FOIA section of OMB’ s website can be made to make the OMB
website more “ citizen-centered.” Such improvements could include revising the FOIA
section of OMB’ s website to provide amore visitor-friendly organization of OMB
documents that are already on OMB’ s website, through the use of simple subject matter
references that would provide alink to materialsin other sections of OMB’s website.

In addition, OMB needs to update its FOIA Handbook to facilitate greater public
understanding of OMB’ s FOIA operations, including by adding descriptions of the FOIA
exemptions that apply to OMB’ s records (in accordance with Section 2(b)(v) of
Executive Order 13,392) and by adding information regarding OMB’s FOIA Requester
Service Center and FOIA Public Liaison.

1 See http://www.whitehouse.gov/omby/gils/oira-gils.html (description of the current paper-based Records
Management Center for OMB'’s PRA records).

12 See http://www.whitehouse.gov/omb/foia/reading.html (index for OMB’s FOIA Reading Room).
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4. The Role of the OMB FOIA Officer. Thetimely hiring of a new FOIA Officer (to
replace the FOIA Officer who recently left OMB) will be akey element in OMB
preserving the substantial gains that OMB has made over the past two years (in
eliminating its FOIA backlog by the end of FY 2005) and in continuing to make further
progressin its FOIA operations. It will also be important to ensure that the new FOIA
Officer becomes as familiar as possible, as quickly as possible, with OMB’s FOIA
operations and with the issues that frequently arise in responding to OMB’s FOIA
requests, so that the new FOIA Officer can make the maximum possible contribution to
the daily processing of OMB’s FOIA requests and appeals and to improving OMB’s
FOIA operations.

D/E. Areaschosen asimprovement areas for agency plan®™

1. OMB's Processes for Tracking FOIA Requests and Appeals.

As recounted above, OMB’s goal is to make further improvementsto OMB’s
processes for (1) tracking the status of OMB’ s pending FOIA requests and appeals, (2)
assigning the “lead” responsibility for handling a FOIA request to one of the OMB
offices, and (3) sending periodic reminders to the relevant OMB “lead” offices that one
or more of the FOIA requests (or appeals) to which they have been assigned “lead”
responsibility are still “pending” on OMB’s FOIA inventory.

To thisend, OMB will review and make appropriate revisions to the status
reminder form that the Administration Office sends to the OMB lead offices for pending
FOIA requests and appeals. In addition, OMB will develop and implement a more
formal process for receiving feedback from the lead offices, and providing appropriate
advice and assistance to those offices, both when a FOIA request isinitially assigned to a
lead office and, later, when the periodic status reminder is sent to the lead offices.

Thisreview will be conducted, and these improvements will be made, by the
Administration Office in consultation with the General Counsel’ s Office (and other OMB
offices as appropriate). The review will be concluded, and the improvements will be
made, by October 1, 2006.

2. OMB'’s Responses to Relatively Simple FOIA Requests.

As recounted above, OMB’s goal isto identify those records that OMB releases,
in response to FOIA requests, which should be posted on OMB’ s website because they
are likely to be the subject of several FOIA requests.

To thisend, OMB will establish a more formal process under which OMB will
review the records that OMB releases in response to FOIA requests to identify those

2 For convenience of presentation, this section combines sections D and E from the Department of Justice
template issued on April 27, 2006.



records that have become, or are likely to become, the subject of subsequent FOIA
requests.** Such records will be posted on OMB’swebsitein its FOIA Reading Room.

This process will be developed by the Administration Office in consultation with

the General Counsel’ s Office (and other OMB offices as appropriate). The process will
be developed and put into place by October 1, 2006.

3. OMB’s Dissemination of Information to the Public through its Website.

As recounted above, OMB’s goal isto expand the opportunity for members of the
public, including potential FOIA requesters, to obtain publicly-available information on
OMB’swebsite quickly and easily.

To thisend, OMB will complete the planned roll-out of ROCIS, which will make
PRA-related information available on the Internet (without the need for aperson to filea
FOIA request) rather than maintaining those recordsin OMB’ s paper-based Records
Management System. OMB’s Office of Information and Regulatory Affairsisthe OMB
office that is responsible for the ROCIS roll-out. The ROCIS roll-out will occur by
September 1, 2006.

In addition, OMB will review and update the FOIA section of OMB’ s website,
including its FOIA Reading Room and FOIA handbook, to reflect the Executive Order
and to make it easier for members of the public to identify information on OMB’s
website that might be of interest to them. Thisreview will be conducted jointly by the
Administration Office and the General Counsel’s Office, in consultation with other OMB
offices as appropriate. The review will be conducted, and the website’'s FOIA section
will be updated, by December 31, 2006. In addition, by this same date, the
Administration Office and the General Counsel’s Office will also put into place a process
for these offices to review the website's FOIA section on a periodic basisto identify any
updates that are needed or improvements that should be made.

4. The Role of OMB’s FOIA Officer.

As recounted above, OMB'’s goal isto fill the recent vacancy in the position of
OMB’s FOIA Officer and to provide the new FOIA Officer with appropriate training (or
developmental experience) so that the new FOIA Officer becomes as familiar as possible,
as quickly as possible, with OMB’s FOIA operations and with the issues that frequently
arise in responding to OMB’s FOIA requests. Thiswill ensure that the new FOIA
Officer can make the maximum possible contribution to the daily processing of OMB’s
FOIA requests and appeals and to improving OMB’ s FOIA operations.

To thisend, OMB will hire anew FOIA Officer by September 1, 2006. The new
FOIA Officer will be hired by the Administration Office, in consultation with the General
Counsel’s Office.

4 See5U.S.C. § 552(a)(2)(D).



In addition, OMB will develop atraining/development plan for the new FOIA
Officer. The training/development plan will be developed by the Administration, in
consultation with the General Counsel’s Office. The training/development plan will be
developed by November 1, 2006, and will be implemented during FY 2007.

F. For theentire plan, group theimprovement areas into the following time periods:

1. Areas anticipated to be completed by December 31, 2006

Area# 1. OMB's Processes for Tracking FOIA Reguests and Appeals.
Area# 2. OMB’s Responsesto Relatively Simple FOIA Requests.
Area# 3. OMB'’s Dissemination of |nformation to the Public through its Website.

Area# 4. The Role of OMB’s FOIA Officer (development but not
implementation of the plan).

2. Areas anticipated to be completed by December 31, 2007

e Area#4. TheRole of OMB’s FOIA Officer (implementation of the plan).

3. Areas anticipated to be completed after December 31, 2007

NONE.
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